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1. Introduction 

The Mission:data Coalition, Inc. (`Mission:date) is pleas'ed to provide these reply 

comments on the above-mentioned Public Utility COmmission of Texas (PUCT") Project 

46206, Rulemaking Regarding Governance, Performance, and Funding of Smart Meter 

Texas ("SMT"). Per stai'f's straw proposal *dated October 21st, 2016 (the "Straw Proposal"), 

the following parties filed comments on November 4th, 2016: Mission:data, Earth Networks' 

Connected Savings and.OhmConnect, Inc., the Office of Public Utility Counsel (OPUC"), 

AEP Texas Central Company, AEP Texas North Company, CenterPoint Energy Houston 

Electric, Oncor Electric Delivery Company, Sharyland Utilities and Texas-New Mexico 

Power COmpany (collectively, the "Joint TDUs"), the Steering Committee of Cities Served 

by Oncor (Oncor Cities") and the REP Coalition. 

2. 	Bifurcation of SMT features is fundamentally flawed and should be rejected. 

a. 	End-Use Customer Functionality and Non-End-Use Customer Functionality. 

The Straw Proposal suggests bifurcating SMT features into End-Use Customer Functiohality 

and Non-End-Use Customer Functionality, with End-Use Customer Fupctionality costs paid 

through base- rates and Non-End-Use Customer Functionalitypaid by third parties (or other 

entities) who request Non-End-Use Customer Functionality. Mission:data argued in its initial 
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comments that such a distinction is fatally flawed. Initial comments from OPUC and Oncor 

Cities generally support such a bifurcation, with some variations. OPUC appears to support the 

Straw Proposal's distinction of features, saying that OPUC "agrees with many of Staff s 

suggestions to limit end-use customer costs,"1  "supports the Staff s efforts to clarify that the use 

of the DCRF is not appropriate for cost recovery associated with non-end-use customer costs" 

and that "market participants [i.e., third parties] should not be able to require costs incurred by 

TDUs to be borne by captive ratepayers when those costs are unreasonable."2  Oncor Cities do 

not explicitly endorse bifurcated features, but they "express concern with the costs of placing 

utility SMT participation in rate base [sic.]"3  and state, "At the very least, the utility should be 

required to include detailed testimony in its DCRF filing on issues such as why the requested 

costs are considered End-Use Customer Functionality..."4  

Mission:data sympathizes with the desire to limit costs, since the magnitude of SMT's cost 

has been substantial. However, bifurcating functionality into End-Use Customer Functionality 

and Non-End-Use Customer Functionality is not only arbitrary but harmful in that it would 

directly lead to poor and incomplete decision-making by the Commission as it relates to SMT's 

fulfillment of the requirements set forth in PUC Subs. R. 25.140(j). Let us consider an example 

of how artificial bifurcation would cause problems under the annual review proposed by staff as 

subsection (e)(3)(b). Suppose a change request involves making SMT's graphical user interface 

(GUI) friendlier to mobile devices and tablets, serving the objective of "convenient" access to 

customers per PUC Subs. R. 25.130(j)(1). More and more customers use mobile devices rather 

than desktops for accessing websites, so this change might seem reasonable at first glance for 

being placed into base rates. Opponents of the change request will argue that it is extraneous and 

serves only the interests of third parties who will benefit from higher utilization rates of 

consumers and avoid lower "drop-out" rates from consumers who attempt, and fail, from their 

mobile device to use SMT or share their energy data with a third party because the website is not 

optimized for mobile screen sizes. Because some benefit is experienced by third parties in terms 

of increased data-sharing agreements, opponents will argue the change request should be 

classified as Non-End-Use Customer Functionality, and therefore costs should be paid by third 

OPUC Comments on the Staff Strawman Rule, dated Nov 4, 2016 at p. 4. 
2  lbid, at p. 11. 
3  Initial Comments of Oncor Cities, dated Nov 4, 2016 at p. 1. 
4 lbid, at p. 4. 
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parties. Opponents will ärgue that "convenienf access means only "hare minininfrf' atcess, that 

is, acces's from a'desktop computer screen, despite trends indichted in nationwide internet usage 

statistics to the contrary. Thus, a well-intentioned'effort to improve SMT's utililation rates by, 

improving mobile device usability will be h'alted not because of its merits hut because SMT 

improvements are trapped in a poor definitional constiuct of "End-Use Customef Functionality" 

that ignores the inherent interconnectedness of internet Platforms such as SMT. (Third parties are 

likely to simply dxit the Texas market rather than pay fees to the SMT vendor, over whom third 

parties exert no control.) 

Only needs to look to historic SMT change reque'sts to find other examples where'ratepayer 

interests would be harmed by staff s propOsed rule that attempts to find sharp distinctions in 

functionality that, in reality, do not exist. Take Change Control No. 2014-018,,dated Aug 18th, 

2014, which describes how energy use exported to the grid from solar photovoltaics shotild be 

included in SMT. This might be a very sensible additi6n to the GUI that benefits end-use 

custoiners by helping them understand electricity sold back to the Utility. Third parties will, 

understandably, expect exported energy to be available via FTPS in order to mirror the 

information provided to consumers in the GUI. But opponents will argue that adding exported 

energy to the FTPS service benefits only third parties, not end-uSe customers, and therefore third 

parties should pay for such functionality. The net result is that the GUI for end-use customers 

might improve but the corresponding functionality for third parties will inevitably languish. 

Taken to its logical endpoint, Texas Substantive Rules granting the rights of customers to 

authorize third parties of their choosing to access energy usage data will become effectively 

meaningless because thiid parties will exit the Texas market one by one as a result of SMT's 

gradual decline. 

Another example of the flawed definition of (non-)End-Use Customer Functionality is Green 

.Button Connect ("GBC"). As mentioned in our initial comments, GBC is the national standard 

for exchanging energy use information and has been adopted by several states representing over 

20 million smart meters nationwide. Adding a feature to SMT that includes GBC would benefiit 

third parties by reducing barriers „tQentry in the Texas market. But there would also be benefits 

to end-use customers, who would have access to more competitive offerings. GBC, Mission:data r 

argues, clearly meets the intention of the Texas Legislature in PURA 39.107(i) "that net metering 
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and advanced meter information networks be deployed as rapidly as possible to allow customers 

to better manage energy use and costs." But opponents will argue that GBC, despite meeting the 

Legislature's intent in PURA 39.107(i), does not satisfy "end-use customer functionality" 

because GBC represents a platform improvement that increases SMT's overall performance. The 

Commission should not be handcuffed by staff s proposed definition and should be able to 

consider all improvements to SMT that allows customers to better manage energy use and costs. 

To be clear, Mission:data is not proposing that all SMT change requests, however frivolous, 

be unquestioningly recovered in base rates. On the contrary, Mission:data proposed a set of 

holistic criteria in subsection 3(b)(vii) to guide Commission decision-making on change 

requests: 

(vii) The affected entity proposing a change to SMT functionalities 
must include information in the change request form, or as an 
attachment to the change request form, that addresses all the 
following factors. The commission will consider the following 
factors in order to determine whether the proposed change to SMT 
functionalities should be adopted: 

(I) whether the proposed change would be a competitive 
energy service as defined by §25.341(3); 

(II) the benefits of the proposed change to Third Parties or 
REPs; 

(III) the disadvantages of the proposed change; 

(IV) the retail electric customers who would benefit from the 
proposed change; 

(V) the retail electric customers who would be disadvantaged 
by the proposed change; 

(VI) the initial and ongoing costs of implementing the proposed 
change; 

(VII) any cost savings associated with implementing the 
proposed change; 

(VIII) impacts on customer usability that would affect usage 
rates of SMT, such as the number of steps required to 
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grant third party access, of how quickly electric meter 
data is transmitted after authorization; 

(IX) whether the proposed change benefits a small number 
of Third Parties or REPs or a large number; and 

(VIII X) 	any other materially relevant factors. 

In Mission:data's proposal, the Commission would retain its ability to allow cost recovery 

after careful consideration of all of the facts and, importantly, careful consideration of all of the 

benefits of'a proposed change request. As a platform that serves end-use customers, REPs and 

third parties, SMT needs to be holistically examined. Platforms, by definitiön, connect many 

different types of users with interlinked functionality. Given the complexity of information 

technology systems and the fact that the benefits of improvements will never be solely for end 

customers nor solely for REPs or third parties in an interconnected platform, it would be 

extremely unwise to amend the rules as proposed by staff. Mission:data's Proposal corrects this 

serious flaw of the Straw Proposal by recognizing that the Commission must weigh a 

comprehensive set of factors and on balance decide whether a proposed change to SMT satisfies 

Commission requirements and serves the public interest. For these reasons, Mission:data urges 

the Commission to reject staff s bifurcated definitions of End-Use Customer Functionality. 

b. Core,and Non-Core Functionality, Required and Optional Functionality 

Somewhat different from the Straw Proposal's definition of (non-)End-Use Customer 

Functionality is the Joint TDUs proposal for Core and NOn-Core Functionality. The Joint 

TDUs' language appears to do tWo things: it (i) affirms that SMT's current functionalities, as of 

the date of the rule change, satisfy all the requirements of §25.130(j), and (ii) declares that Core 

Functionality may be included in base rates, Whereas Non-Core Functionality may not. In a 

similar manner, the REP Coalition suggests a distinction between Required Functionality and 

Optional Functionality, more closely mimicking the original Straw Proposal definitions. In both 

cases, an artificial distinction I;etween features will lead to the same problems described above 

with End-Use Customer Functionality and Non-End-Use Customer Functionality. The better 
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approach is to have the Commission review change requests on a case by case basis and 

determine whether the preponderance of evidence suggests that costs should be included in base 

rates, or whether they should not. 

Mission:data notes that the REP Coalition suggests rightly that the Commission should 

determine whether costs are included in base rates. In a proposed amendment to subsection 

(e)(3)(B)(v), the REP Coalition proposes, "If a new or changed functionality is approved, the 

Commission shall designate it as either Required Functionality or Optional Functionality." 

Mission:data agrees with this premise — that the Commission should decide whether changes are 

included in base rates — save for the flawed definition of Required Functionality and Optional 

Functionality. 

3. 	High-level performance requirements as proposed by Mission:data should be  
included in the rules, supplemented by a more detailed application by the TDUs.  

The Straw Proposal would require the Joint TDUs to file an application by October 1 that 

addresses several aspects of SMT's performance. Several parties stated their general agreement 

with the Straw Proposal in this respect. OPUC "generally supports the proposed provisions 

regarding performance standards..."5  TAEBA "appreciates the Commission's efforts to increase 

transparency regarding the performance of SMT..."6  The Joint TDUs, however, propose a 

departure from industry norms with language that would eliminate their liability for poor 

performance without justification. Below, we address the Joint TDUs argument as well as 

reiterate our position expressed in our November 4, 2016 comments that industry-standard 

performance requirements, including high-level terms of a Service Level Agreement (SLA) 

comments, should supplement the Straw Proposal's requirements and should be included in 

rules. 

First we address the issue of procedural venue for performance requirements. In the 

November 14, 2016 workshop, it was suggested that an application to be filed October 1 would 

be a better venue than a rulemaking to address performance requirements because performance 

details are likely to change over time. Mission:data appreciates that many details are better 

5  OPUC comments, dated Nov 4, 2016, at p. 13. 
6  TAEBA comments, dated Nov 4, 2016, at p. 8. 
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addressed in a subsequent application, but it would be a mistake to eliminate high-level 

performance metrics in the present project. First of all, certain overall performance metrics are 

well-established across the software and information technology industries that are unlikely to 

change in the next decade. For instance, uptime percentages of system availability are described 

in SLA best practices guides written by IBM,7  Microsoft8  and Cisco.9  Second, rules specifying 

quantitative performance requirements act as a "floor," representing the lowest possible level' of 

performance. A subsequent application by the.  Joint TDUs should supplement the rules'with 

details that might change more frequently than an overall system availability percentage, such as: 

the hours of operation fOr the help desk, description of the issue escalation pathway, disaster 

recovery procedures, backup management procedures, business continuity plan, the software 

release management plan, and other areas. Third, having no floor of any kind in the Substantive 

Rules would be a careless oversight by the Commission because it would eliminate the threat of 

penalty stemming from a rule violation — precisely the method that helps ensure utility 

performance. For a small website funded with a modest investment, the lack of performance 

requirements in rules might not be of concern; but given that ratepayers have already spent tens 

of millions of dollars in SMT's development, failure to memorialize performance minimums in 

the Substantive Rules would be an egregious omission. 

We encourage the Commission to review the SLA best practices of IBM, Microsoft and 

Cisco cited above to get an idea of the level of detail expected in a subsequent application. But as 

for the Substantive Rules,-Mission:data reiterates that our proposed SLA language in subsection 

(g) and our proposed response times and resolution times in subsection (e)(2) form reasonable, 

industry-standard minimums that are appropriate for inclusion in the Substantive Rules. 

Mission:data also notes that the overall percent uptime we propose — 99.9%, equivalent to 8.8 

hours per year of downtime, excluding planned outages — is somewhat more stringent than 

SMT's current performance, but not dramatically so. Over the last 12 months, SMT services 

7  Service Level Agreements on IP Networks. Verma, Dinesh C. IBM T. J. Watson Research Center, Yorktown 
Heights, NY. Available at http://www.researchibm.com/people/d/dverma/papers/SLA0verview.pdf  
8  Service Level Management. Microsoft Solution Accelerator, April 25, 2008. Available at 
https://technet.microsoft.comlen-us/library/cc543312.aspx  
9  Service Level Management: Best Practices Whitepaper. Cisco Systems, In`c., October 4, 2005. Document ID 
15117. Available at http://www.cisco.coM/c/en/us/support/docs/availability/high-availability/15117-sla.pdf  
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were offline for 19 hours (excluding planned outages). SMT's API services were offline for an 

additional 7 hours.1°  

Second, we address the Joint TDUs proposal. The Joint TDUs boldly propose language 

in subsection (g) that would prohibit penalties from being exacted on the Joint TDUs for poor 

performance. The Joint TDUs propose the following language: 

Participating Utilities will not be liable for any damages occasioned by fluctuations or 

interruptions of SMT. If SMT fails to comply with an established performance standard, 

then Participating Utilities will submit a mitigation plan to address the subject [sic.] 

performance.11  

To start, Mission:data wonders why the Joint TDUs believe they should be immune to 

consequences that form the basis of the bargain in cost-of-service regulation: That performance 

is expected in return for recovery of costs. The Joint TDUs propose to weaken the performance 

requirements so as to be meaningless. If the only penalty is to submit an undefined "mitigation 

plan," what is to prevent the Joint TDUs from flagrantly operating a poorly performing system 

year after year while recovering all of their costs? Whether or not Mission:data's specific 

performance requirements are adopted, the Commission must reject the Joint TDUs' proposal 

that would remove all liability for poor SMT performance. 

Next, the Joint TDUs have provided no reason justifying their proposal, which argues 

that "failure to meet a performance standard is not considered a violation of PURA or the 

Commission's Substantive Rules that is subject to monetary penalties." The Joint TDUs write 

that the Participating Utilities "had to contract with an independent vendor" due to SMT's 

"complexity," and that as a result the Joint TDUs "do not have direct control over [SMT's] 

delivery."12  On its face, this argument is absurd. The Joint TDUs own and operate SMT. SMT 

was created by the Joint TDUs to comply with the requirements of 16 TAC §25.130. The fact 

that an independent vendor is involved is irrelevant as a matter of law; in fact, the Joint TDUs 

have direct control and direct responsibility for SMT. The requirements of §25.130, like the 

10 Advanced Metering Working Group, November 15th, 2016. Presentation on SMT performance, November, 2015 
through October, 2016. Available at 
http://www.ercot.com/content/wcm/key_documents_lists/81415/AMWG_Monthly_Market_Reports_and_Formats_  
11_05_16v1 .pptx 
11  Initial Comments of the Joint Transmission and Distribution Utilities, dated Nov 4, 2016, at p. 18. 
12  Joint TDU comments, dated Nov 4, 2016, at p. 17. 
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requirements of any rule, apply to the Joint TDUs and cannot be shirked by the use of 

independent cOntractors. The Joint TDUs proposed subsection (g) should be rejected'out of 

hand. 

Finally, we address Oncor Cities' comments on performance requirements. Oncor Cities 

"appreciate the development of performance standards as proposed in §25.130(g)" but seek to 

increase "participation by those interested parties in order to ensure that the adopted performance 

standards provide useful information for weighing the effectiveness of the program."13  

Mission:data proposed language that would, in part, address Oncor Cities' understandable desire 

tb increase participation of interested parties and ensure the effectiveness of SMT. In subsection 

(g)(7) on performance, Mission:data proposed that the Joint TDUs include in their application by 

October 1 an operations monitoring platform that could easily provide usage statistics and ad-hoc 

reporting of the type Oncor Cities suggest. Mission:data envisions a public-facing website with 

statistics of various types where interested parties can suggest new reporting metrics that are of 

interest as SMT evolves over time. In addition to the quarterly reports and presentations by the 

Joint TDUs envisioned in the Straw Proposal, Mission:data's proposal in subsection (g)(7) would 

bring added transparency and help ensure that all stakeholders can evaluate SMT's performance. 

Thank you for the opportunity to provide comments. 

Respectfully submitted, 

Michael Murray 
Missioirdata Coalition, Inc. 

13  Oncor Cities comments, dated Nov.4, 2016, at p. 5. 
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1060 16th  St, Suite 20 
Sacramento, CA 95814 
michael@missiondata.org  
November 18th, 2016 
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